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§648.145

square vent with sides of 2 inches (5.1
cm), inside measure; however, black
sea bass traps constructed of wooden
laths instead may have escape vents
constructed by leaving spaces of at
least 1.375 inches (3.49 cm) between two
sets of laths in the parlor portion of
the trap. These dimensions for escape
vents and lath spacing may be adjusted
pursuant to the procedures in §648.140.

(3) Ghost panel. (i) Black sea bass
traps or pots must contain a ghost
panel affixed to the trap or pot with de-
gradable fasteners and hinges. The
opening to be covered by the ghost
panel must measure at least 3.0 inches
(7.62 cm) by 6.0 inches (15.24 cm). The
ghost panel must be affixed to the pot
or trap with hinges and fasteners made
of one of the following degradable ma-
terials:

(A) Untreated hemp, jute, or cotton
string of 346 inches (4.8 mm) diameter
or smaller; or

(B) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or

(C) Ungalvanized or uncoated iron
wire of 0.094 inches (2.4 mm) diameter
or smaller.

(ii) The use of a single non-degrad-
able retention device designed to pre-
vent loss of the ghost panel after the
degradable materials have failed is per-
mitted, provided the device does not
impair the egress design function of
the ghost panel by obstructing the
opening or by preventing the panel
from opening at such time that the de-
gradable fasteners have completely de-
teriorated.

[76 FR 60637, Sept. 29, 2011, as amended at 79
FR 52583, Sept. 4, 2014]

§648.145 Black sea bass possession
limit.

(a) During the recreational fishing
season specified at §648.146, no person
shall possess more than 15 black sea
bass in, or harvested from, the EEZ un-
less that person is the owner or oper-
ator of a fishing vessel issued a black
sea bass moratorium permit, or is
issued a black sea bass dealer permit.
Persons aboard a commercial vessel
that is not eligible for a black sea bass
moratorium permit may not retain
more than 15 black sea bass during the
recreational fishing season specified at

50 CFR Ch. VI (10-1-14 Edition)

§648.146. The owner, operator, and crew
of a charter or party boat issued a
black sea bass moratorium permit are
subject to the possession limit when
carrying passengers for hire or when
carrying more than five crew members
for a party boat, or more than three
crew members for a charter boat. This
possession limit may be adjusted pur-
suant to the procedures in § 648.142.

(b) If whole black sea bass are proc-
essed into fillets, an authorized officer
will convert the number of fillets to
whole black sea bass at the place of
landing by dividing fillet number by
two. If black sea bass are filleted into
a single (butterfly) fillet, such fillet
shall be deemed to be from one whole
black sea bass.

(c) Black sea bass harvested by ves-
sels subject to the possession limit
with more than one person aboard may
be pooled in one or more containers.
Compliance with the daily possession
limit will be determined by dividing
the number of black sea bass on board
by the number of persons aboard, other
than the captain and the crew. If there
is a violation of the possession limit on
board a vessel carrying more than one
person, the violation shall be deemed
to have been committed by the owner
and operator of the vessel.

(d) Owners or operators of otter trawl
vessels issued a moratorium permit
under §648.4(a)(7) and fishing with, or
possessing on board, nets or pieces of
net that do not meet the minimum
mesh requirements specified in
§648.144(a) and that are not stowed in
accordance with §648.144(a)(4) may not
retain more than 500 1b (226.8 kg) of
black sea bass from January 1 through
March 31, or more than 100 1b (45.4 kg)
of black sea bass from April 1 through
December 31. Black sea bass on board
these vessels shall be stored so as to be
readily available for inspection in a
standard 100-1b (45.4-kg) tote.

[76 FR 60638, Sept. 29, 2011, as amended at 77
FR 30431, May 23, 2012; 78 FR 37480, June 21,
2013; 79 FR 38265, July 7, 2014]

§648.146 Black sea bass recreational
fishing season.

Vessels that are not eligible for a
moratorium permit under §648.4(a)(7),
and fishermen subject to the possession
limit specified in §648.145(a), may only
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possess black sea bass from May 19
through September 21, and October 18
through December 31, unless this time
period is adjusted pursuant to the pro-
cedures in §648.142.

[79 FR 38265, July 7, 2014]

§648.147 Black sea bass minimum fish
sizes.
(a) Moratorium (commercially) per-

mitted vessels. The minimum size for
black sea bass is 11 inches (27.94 cm)
total length for all vessels issued a
moratorium permit under §648.4(a)(7)
that fish for, possess, land or retain
black sea bass in or from U.S. waters of
the western Atlantic Ocean from
35°15.3" N. Lat., the latitude of Cape
Hatteras Light, North Carolina, north-
ward to the U.S.-Canadian border. The
minimum size may be adjusted for
commercial vessels pursuant to the
procedures in §648.142.

(b) Party/Charter permitted vessels and
recreational fishery participants. The
minimum fish size for black sea bass is
12.5 inches (31.75 cm) TL for all vessels
that do not qualify for a moratorium
permit, and for party boats holding a
moratorium permit, if fishing with pas-
sengers for hire or carrying more than
five crew members, and for charter
boats holding a moratorium permit, if
fishing with more than three crew
members.

(¢) The minimum size in this section
applies to the whole fish or any part of
a fish found in possession (e.g., fillets),
except that party or charter vessels
possessing valid state permits author-
izing filleting at sea may possess fillets
smaller than the size specified if skin
remains on the fillet and all other
state requirements are met.

[76 FR 60638, Sept. 29, 2011]

§648.148 Special management zones.

The recipient of a U.S. Army Corps of
Engineers permit for an artificial reef,
fish attraction device, or other modi-
fication of habitat for purposes of fish-
ing may request that an area sur-
rounding and including the site be des-
ignated by the MAFMC as a special
management zone (SMZ). The MAFMC
may prohibit or restrain the use of spe-
cific types of fishing gear that are not
compatible with the intent of the arti-

§648.148

ficial reef or fish attraction device or
other habitat modification within the
SMZ. The establishment of an SMZ
will be effected by a regulatory amend-
ment, pursuant to the following proce-
dure:

(a) A SMZ monitoring team com-
prised of members of staff from the
MAFMC, NMFS Northeast Region, and
NMFS Northeast Fisheries Science
Center will evaluate the request in the
form of a written report, considering
the following criteria:

(1) Fairness and equity;

(2) Promotion of conservation;

(3) Avoidance of excessive shares;

(4) Consistency with the objectives of
Amendment 9 to the Summer Floun-
der, Scup, and Black Sea Bass Fishery
Management Plan, the Magnuson-Ste-
vens Act, and other applicable law;

(5) The natural bottom in and sur-
rounding potential SMZs; and

(6) Impacts on historical uses.

(b) The MAFMC Chairman may
schedule meetings of MAFMC’s indus-
try advisors and/or the SSC to review
the report and associated documents
and to advise the MAFMC. The
MAFMC Chairman may also schedule
public hearings.

(c) The MAFMC, following review of
the SMZ monitoring teams’s report,
supporting data, public comments, and
other relevant information, may rec-
ommend to the Regional Administrator
that a SMZ be approved. Such a rec-
ommendation will be accompanied by
all relevant background information.

(d) The Regional Administrator will
review the MAFMC’s recommendation.
If the Regional Administrator concurs
in the recommendation, he or she will
publish a proposed rule in the FEDERAL
REGISTER in accordance with the rec-
ommendations. If the Regional Admin-
istrator rejects the MAFMC’s rec-
ommendation, he or she shall advise
the MAFMC in writing of the basis for
the rejection.

(e) The proposed rule to establish a
SMZ shall afford a reasonable period
for public comment. Following a re-
view of public comments and any infor-
mation or data not previously avail-
able, the Regional Administrator will
publish a final rule if he or she deter-
mines that the establishment of the
SMZ is supported by the substantial
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